STATE OF CALFORNIA—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95814

REASON FOR THIS TRANSMITTAL

December 13, 1995
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TO: ALL-COUNTY WELFARE DIRECTORS

SUBJECT: SB 1161: OFFENSES AGAINST THE ELDERLY AND DEPENDENT
ADULTS

This All-County Information Notice identifies the policies
and procedures to be followed for the implementation of SB 1161,
(Leslie)., This bill amends Section 288 of the Penal Code,
relating to crimes against the elderly and dependent adults.

Existing law provides that a person who commits a specified
lewd or lascivious act upon a child under the age of 14 vyears,
with a specified sexual intent, by use of force, violence,
duress, menace, or fear of immediate and unlawful bodily injury
on the victim or another person, is guilty of a felony and shall
be punished by impriscnment in the state prison for 3, 6, or 8
years. Existing law further provides that if the act is
committed with a specified sexual intent and the victim is a
child of 14 or 15 years of age, and the defendant is at least 10
years older than the victim, the defendant is guilty of a public
offense and shall be punished by imprisonment in the state prison
for one, 2, or 3 years, or by imprisonment in a county jail for
not more than one year.

This bill would make these provisions applicable to a
caretaker who commits a sexual act upon a dependent adult.
"Caretaker” includes any owners, operators, administrators,
employees, agents, independent contractors, and volunteers
working at specified facilities and only to the extent that the
individuals personally commit, conspire, aid, abet, or facilitate
any act prohibited by this provision.




Because this bill would create a new crime, it would impose
a state-mandated local program. The California Constitution
requires the state to reimburse local agencies and school
dxstrlcts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement,
This bill would provide that no reimbursement is reguired by this
act for a specifiéd reason.

Piease contact Robert A. Barton, Chlef Adult Services
management Branch at (916) 229-4583 if you have any guestions

Daputy Dlrector
Adult Services Division

Attachment




AR[IqE 19Y 10 1Y 51210591 18] IapIOstp 10 AJIIesIp [PIUDW T S8 oym
1apfo 10 98¢ jo siead gy wosiad Aue susow Jnpe juepuada(],, (g)
Jusuwefeuewr Lauoly ()
‘uonesuadsp [eopay ()
98e101s uontesipa (L)
‘Burnueoisy ()
Bussaacq {¢)
sunpieg ()
SIIATIOE
Futmojjog &3 jJO 210w 10 U0 Yilm souesisse aplaoad jryp sanioey
PIsUIVUN IO PAsUIDI| SuBDWE  SOLIIDE] SIes pue pieod,, (§)
. . "saouspissl siealid (J)
PO SUCTINIISU] PUB 218J[2A4 Y3 JO FI'QOOFT UON03§ Ul pauyap
SE ‘5301198 dAaljaoddns suxoy-ut ‘03 pajtwy jou ing ‘Fuipnioul ‘SI[Dpe
juopusdop 1o 19p[S 0] S901AIDS [BIDOS 10 $IDIAIRS [[eay sopraocxd
eyl Aousfe ooumisisse ofjqnd a0 aanoojerd Iayie Auy (Q)
$ONIIOBY 3180 pur pieoyg (N)
523014195 aantoddns swoy-ut senpddns e Louale uy (W)
-apa)) Aj9geg
pue YIjeal] 94l Jo g UOISTAICT JO (CZL1 Uoloas yiim Bunuauruod) g
1o3dey) Y 9ourplIoodt Ul pasuady] Aouade yipeay swoy v {1}
saniqesip piuswdoiesap yuim suosiad 10] s19jusd feuoidayy ()
‘sauroy 19150, ({)
sanov] a1eo sndsay (1)
"9po)) A1ajeg pue YBal] 94l JO #'69C[ UOHISG Ul paulap se
‘A[19pIS 943 10] SSLII[T0R] 918D [RIUSPISSL PUE BpO)) A19]ES PUB YI[BSY]
31 o 2okl wonosg Aq pauyap se ‘sanoe] areo Ajunwsuo)y (E[)
sdure)) {9}
sdoysyrom pataipys ()
‘s19p(e 10 s)npe juspusdsp
BAIBS I} suUOHNINSUl {euonesnps Arepuodesjsod pue  siead
TG 01 g1 sa8e sijnpe wopuadap aatas Jey) sjooyos A1epuodss ()
"SIDUDD DI i[eay Avp NPy (1)
‘sauade Yyeay awol (D)
, sannpy ()
2P0y A19jug puR Yi[eaH 94l Jo £0SET PUT ‘3 0SEL
‘0C%1 SUONNSG UL paUjop s¥ ‘SailIoe] Yi[esy noy moj-Ajuam], (v)
'syinpe Juapuadap 10 AP 10§
a1ed apracad sappan) 9yl uaym sanioe) ajearnd 1o onqnd Furwoijo)
211 jo Aue jo 1991unjoa 10 ‘JueBe “tojorijuos Juspusdapur ‘walojduws
‘Tojensiuiuipe  ‘rojerado  ‘roumo uw suvawr | Iayejaren),, (1)
:Aydde suonjnugep Butmofof 8y ‘(o) uostaipgns jo {g) ydesSered
pue {q) uoistaipgns jo {g) ydeiSeied jo sosodind 1o (3)
"AJUNoD By Jo IYauaq pur Isn 37 Jof AInseal) Aunos 9y jo
pury [erouad s ojut pred oq e ‘pred junowe [eiol oY) jo Jusdied
g Pa30xs 0] jou ‘guij 1Byl SUildsq(od JO 1500 SALIBIISIUIUPE [ENIOR
a3 ‘BOISIAIPANS sip o1 juensnd pasodur aul ¥ s1apdo 11nod S ji

068 4O -

-LERET uonaag 03 nensind sweiBoad uonjusasad
pPUT SIBJULD FUI@sunod WA Isnge [enxas pliyo pue vonenodxa
fenxas pryo punj 03 uonexdosdde 10§ SigeRAT 9 0] PUN] SOURISISSY
SSDUIAL-TUNOIA 213 Ut palsodap aq [[pYs BoNDSs S Iopun paloajjod
pue pasodun sury AI9A3 '9UWILD SYJ jO Jjis9L T SE $IES0] DIUIOLOIS
PRISJNS WNMA 34} UdGmM O] U3 8] pur ‘Dwlid 9YJ Jo 1[nsal
B §8 UIeH o1uiouooa AUB PIAIIOpP JUEPUIJaP 9] 19(12¢M ‘UOISSIIKI0D
S71 JO STOURISTUNDIID Y] *o5USJJ0 3Y] JO A1Av1d puw sSRUSNONIAS Y] "0)
PRl jour nq Burpnoul ‘s10308] juAs[Rl AUR IDPISTUOD [[Pys 1nod
2113 ‘aul 1) jJo junoure ) Fures uy t{Q00'0TS) SIef[op puRsHio) ua)
pesoxa 0] Jou suY [PUOTIIPPE ut Aed 03 JUBPUIOP SYI IDPIO ‘pasodunt
suy 1o Aypeuad Jajo Auw 0} UoHIppe Ul ‘fewt 1m0 9y1 “(q) 1o (e}
HOTSIATPGNS JO UOIiR[O1A B J0] uostad Auw jo vonolanodayqiuodpn (2)

. "ssaooad 11n0d 213 ut uoledonied
urogj Sumnses wioiA jnpe juspuadap sy oy uirey eoiBojoyo4sd
wesord 01 1o wWCIA PO oyl 03 ey (eoiBojoyddsd juassid
01 aqissiuniad A[[euonninsuocd pue ‘SodIN0sHl Aieyafpng Funsixa
UTIIM “ATBSS209U 51 J0ADIRYM OD [{RYS PUT WA PIYD 9Y4] jo spasu
B I2PISTI0D fjeis 1100D ay] pue ‘Aauioyie PSP ‘I221J30 soead a3
‘g'gRE UOT1084 10 HOI06s S1if) 1epun uotinoesold 1o jsaLie Aue up (p)

‘1ea uo wey) a1ow Jou 10§ frel Ajunod v ur Justuosudui £q
10 ‘s1ead 921 30 ‘0M) ‘ouo 10j uosiid aiv)s S} Ul yoauruosudurn £q
paysiund a9 [{eys pue asuajjo sqnd € jo Apn3 si (B} UOISIAPGNS W
PeqUOSIp JudjUL 313 ks ‘Jnpe juapuadap v uodn (v} uorsiAlpgns ug
PSGIISIP 107 UR SHUIIOD DUR 19YEJ2TED B 51 OjM uostod {uy (g)
-1eaf ouo wey) alow jou 10§ fef L1unod B ut Jusumuostrdun
Aq 10 ‘s1E 301} IO ‘OMm) DUO 10 uostd 31838 1) Ul juawiuosicdas
Aq poystund aq [jeys pue esuapjo ofqnd ® jo And st puyR Ayl
wel]) 10pfo samak O 1583] 18 S1 JuepUsjop 9] pur 52204 g1 10 B1 Jo pid
© 51 WINDIA BY] PUE ‘UOSIAIPGNS 10Ul Ul PRGLIIS3P JUL1U Y Yilm ()
UOISTAIPGNS UL PAQLIDSSP 108 U SJIIIUIOD oym uostad Luy (1) {2)
s1eod 1480 10 ‘x1s *asxyl 10j vostad aymis
a1y ut yuauruostiduas Aq paysiund aq jjeys pue Auopa) v jo LInd s1e(r)
TOISTATPONS U PACLIISSP Juajul 311 Yim ‘uosiad saioun 10 wdia o)
o NfuT {Ipoq ujaniun pue 91RIpatw] JO 1u3) 10 ‘20wiaul ‘ssaInp
Q0UB{014 ‘@010] Jo asn Aq Jnpe juspuadap v uodn (B) voIAIpYnS Ul
PaqIINSap 10T e SIWod pue 12)e1918d ¢ s oym uostad fuy {(g)
sarak JuB1a 1o vis ‘@aly] 10§
uostad 93038 21 ul 1ustiuostidun Aq paysiund aq ([rys pue Suofap v jo
AL3pnd st ‘uosiad 1ayjour 10 WROLA aY) to Anfu ABPOg (jarpun pue
SlEIpaUul JO 182} 10 2IRUIUL SSIIND ‘FIUAHOIA ‘@II0] JO asn1 Aq (0]
UOISIAIPANS U] pagiiasap 1o ue sjuwon oys vosad Luy (1) (op
LARAN
148 10 N1 ‘aaktp) 10 uostacd ayes agy m wnmuostadan g paystmd
aq (reys pue Luojay v oo B s tpjrgo oyl 10 uosaat jeyy Jo sansap
enxes 1o ssyotssed ‘150 Ay Bul{ield 10 ‘o) Fuyradde “Fuisnoear |0

S RS Y




Ch. 8%0 —

to carry out normal activities or to protect his or her rights, including,
but not limited to, persons who have developmental disabilities,
persons whose mental abilities have significantly diminished because
of age.

(g) Paragraph (2) of subdivision (b) and paragraph (2) of

subdivision ¢} apply to the owners, operators, administrators,
emplovees, independent contractors, agents, or volunteers working
at these public or private facilities and only to the extent that the
individuals personally commit, conspire, aid, abet, or facilitate any
act prohibited by paragraph (2) of subdivision (b} and paragraph (2}
of subdivision (¢).
. {h) Paragraph (2) of subdivision (b) and paragraph (2) of
subdivision (c) do not apply to a caretaker who is a spouse of, or who
is in an equivalent domestic relationship with, the dependent adult
under care.

SEC. 2. No reimbursement s required by this act pursuant to
Section 6 of Article XIIT B of the California Constitution because the
only costs that may be incurred by a local agency or school district will
be incurred because this act creates a new erime or infraction,
eliminates 4 crime or infraction, or changes the penalty for a erime
or infraction, within the meaning of Section 17556 of the Government
Code, or changes the definition of a crime within the meaning of
Section 6 of Article XIII B of the California Constitution.

Nobtwithstanding Section 17580 of the Government Code, unless
otherwise specified, the provisions of this act shall become operative
on the same date that the act takes effect pursuant to the California
Constitution.

Senate Bill Ne. 1161

CHAPTER 8%

An act to amend Section 285 of the Penal Code, relating to erimes
against the elderly and dependent adults.

{Approved by Governor October 13, 1893, Filed
with Secretary of State October 18, 1095.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1161, Leslie. Offenses against dependent adults,

(1) Existing law provides that a person who commits specified
lewd or lascivious acts upon a child under the age of 14 years, with
a specified sexual intent, by use of force, violence, duress, menace, ot
fear of immediate and unlawful bodily injury on the victim or another
person, is guilty of a felony and shall be punished by imprisonment
in the state prison for 3, 6, or 8 years.

Existing law further provides that a person who commits specified
lewd or lasciviaus acts, if the victim is a child of 14 or 15 years of age,
and the defendant is at least 10 years older than the child, with a
specified sexual intent, is guilty of a public offense and shall be
punished by imprisonment in the state prison for one, 2, or 3 years,
or by imprisonment in a county jail for not more thar one yedr,

This bill would make these provisions applicable to a caretaker who
comrnits these acts upon a dependent adult and, among other things,
would apply this provision to the owners, operators, administrators,
employees, agents, independent contractors, and volunteers
working at specified facilities and only to the extent that the
individuals personally cormmit, conspire, aid, abet, or facilitate any
act prohibited by this provision. Because this bill would create a new
crime, it would impose a state-mandated local program.

(2) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement. _

This bill would provide that no reimbursement is required by this
act for a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 288 of the Penal Code is amended to read:
288. (a) Any person who willfully and lewdly commits any lewd
or laseivious act, including any of the acts constituting other crimes
provided for in Part 1, upon or with the body, or any part or member
thereof, of a child who is under the age of 14 years, with the intent
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